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AHHOTaUMs. AKTyaldbHOCTD TEMBI O0YCIIOBJICHA BOCTPEOOBaHHOCTHIO JIOTO-
BOpa 00 OKa3aHHH IOPHIUYCCKUX YCIYT B COBPEMCHHOM IPa)XIaHCKOM 000-
poTe, ¢ OAHOM CTOPOHBI, U OTCYTCTBHEM E€IHUHBIX MOAXOJ0B K MOHUMAaHUIO
OPUJINYECKON CYIIHOCTH HAa3BaHHOTO JOTOBOpa B JOKTPUHE TPa)kJIaHCKOTO
mpaBa — ¢ Apyroil. B mccienoBaHum paccMoTpeHa mpoGiieMa OmNpeneieHus
MOHATHS JIOTOBOpa 00 OKa3aHWM IOPUIMYCCKUX YCIyT. [IpoaHanu3upoBaH
pAll OIpesiesieHn, IpeiylaraeMbIX COBPEMEHHBIMH IPEICTABUTENSIMU LIUBU-
JucTUYecKor Hayku. CenaH BBIBOJ O TOM, YTO MpaBoBasi IpUpoia JOroBOpa
00 OKa3zaHWH IOPUAMYESCKUX YCIYT HEOJHO3HA4YHA. PacCMOTpEeHBI OCHOBHBIE
MOJIXOMBl K €r0 MOHWMAHWI0 U KBANMH(UKAIMH KaK JOrOBOpa BO3ME3THOTO
OKa3aHHus yCJIyr, JOroBopa MOpy4Y€HHUsl, CMEIIaHHOIO A0roBopa u 1p. B xoH-
KPETHOW CHUTyallid BHIOOpP JOTOBOPHOW KOHCTPYKIIMH, KaK IPaBHIIO, 00Y-
CJIOBJIEH COBOKYIHOCTBIO YCIYT, (PaKTUYECKUX U IOPUAMYECKHUX JCHCTBHIA,
MPOJAUKTOBAHHOM TOM 11€JIbI0, KOTOPYIO CTPEMSITCS JIOCTUYb YYACTHUKHU OT-
HOIIEHUH. Y HUBEPCATbHOCTh KOHCTPYKIIMH I0TOBOPA BO3ME3THOTO OKa3aHUs
YCIIYT ¥ ACUCTBEHHBII MEXaHU3M 3alUTHI [IPaB YCIyIOIIOJNydaTes, KaK clla-
0oii CTOpPOHBI 0053aTENbCTBA, SBHIMCH OCHOBHBIMU NMPUYMHAMU Haunboiiee
IIMPOKOTO MPUMEHEHHUsT Ha3BAaHHOTO JIOrOBOpa Ha MpakTuke. OgHaKO caenaH
BBIBOJI, YTO OIpaHHYCHHE JOTOBOPHBIX (JOPM OKa3aHUS FOPUAMICCKUX YCIYT
JIUIIb YKa3aHHOW KOHCTPYKIHMEW HEIOMYCTHUMO, MOCKOJIbKY MOXET IOBJIEYb
HEBEpPHOE MOHUMAHUE IOPUIUYECKON MPUPOJBI PacCMaTpPUBAEMBbIX OTHOLIE-
HUN U TPYAHOCTH HA NMPAKTUKE, CBS3aHHbIE C 3aKJIIOUEHUEM U UCTIOJIHEHHEM
JIOTOBOPOB.

KaroueBrble ciioBa: OPUANYCCKUE YCIIYTHU; JOTOBOP 00 okazaHuu ropuanie-
CKHUX YCIIYT; 1OTOBOP BO3ME3IHOI'O0 OKa3aHUA YCIIYT, CMEIIaHHbBIN J0TOBOP

KOpuaunueckoit dopmoii, omnocpenyromeil OTHOUIEHHUS O OKa3aHHUIO
IOPUJIMYECKUX YCIIYT, BBICTYMAET JOTOBOp 00 OKa3aHWU IOPUANYECKHX yC-
nyr. [IpakTuka paccMaTpuBaeMbIX OTHOIIEHUN TaKOBa, YTO YKa3aHHBINA J10-
TOBOP MOKCT UMCTh PA3JIMYHBIC HAMMCHOBAHUSA U COACPIKATL CaMbIC pa3HO-
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o0Opa3Hble YCIIOBHs, IIOCKOJIBKY B 3aKOHOJATENILCTBE OTCYTCTBYET JI€Tallb-
HOE OIpe/esieHNe JOroBOpa 00 OKa3aHUH IOPUAMYECKHX YCIIYT, HE 3aKpem-
JIEHBI COBOKYITHOCTb CYILIECTBEHHBIX U MHBIX ero yciaouil. Hecmotps Ha To,
YTO IOPUANYECKHUE YCIIYTHU SIBIISIIOTCS OAHUMH U3 HauOojiee APEBHUX YCIYT,
U3BECTHBIX €I CO BPEMEH PUMCKOIO IIpaBa, AOIOBOPHBIE OTHOLICHMS B
yKa3aHHOHM cdepe uccienoBaHbl HenocTatouHo nonHo. [IpaBoBas mpupona
JI0roBopa 00 OKa3aHUM OPUIUUECKUX YCIYT HACTOJIbKO HEOJIHO3HAYHA, YTO
CIIEICTBUEM 3TOr0 CTaJI0 BO3HUKHOBEHHE MHOXXECTBA TOYEK 3PEHHUS IO
JTAaHHOMY BOIPOCY CPEIH YYEHbIX-IUBUWINCTOB, TPEOYIOLUINX UX JETaJbHOTO
aHayu3a.

Wtak, noHstue noroBopa o0 OKa3aHUU HOPUIMYECKUX yciayr B I'pax-
nanckoM kojekce Poccuiickoit @enepannu (ganee 'K PD) ne 3akperieno,
BMECTE C T€M MYHKT | cratbu 779 Ha3BaHHOIO HOPMAaTHUBHOI'O IIPABOBOIO
aKTa COJEPKUT 00lIliee ONpesiesieHne J0roBopa BO3ME3JHOTO OKa3aHUs ycC-
JYT, COIJIaCHO KOTOPOMY HCIOJIHUTENb OO0S3yeTcs M0 3aJaHMI0 3aKa3uuKa
0Ka3aTh YCIYTU (COBEPILUTH ONPEJEICHHbIE AEHCTBHSI WM OCYLLECTBUTH
OIPENICIEHHYIO JIEATENIbHOCTh), a 3aKa3uuK O00s3yeTcsi COOTBETCTBYIOLIUE
yeiyru omnatutk. Mexons u3 cmbicna nyHkra 2 crateu 779 'K PO, npasu-
na rassl 39 'K PO Moryr npuMmeHATBCS K AOrOBOpPaM OKAa3aHMs CaMBbIX
Pa3HOOOPA3HBIX yCIAyT (HOpMa HE 3aKPEIUIET X UCUEPIIBIBAIOIIETO TMepey-
Hs1), BKJIIOYas B TOM YHCIIe U Iopuaudeckue yciyru. Ha ocHoBe npuBeneH-
HOT'O OIpEAETIeHUs] MOKHO C(OPMYIUPOBATh U 00lIee ONpeesieHue A0ro-
BOpa 00 OKa3aHMU IOPUIMYECKUX YCIYT, OJHAKO, HA Hall B3IJIAJ, OHO HE
OyZeT oTpaxkaTh BCIO CHEHU(PHUKY IOPUAMUECKUX YCIYT U OTBEYaTh MOTPeO-
HOCTSIM COBPEMEHHOI'0 TPaskJaHCKOTr0 000poTa.

Pa3znuyHble TOUKM 3peHUS OTHOCUTEIBHO OMPENENICHUs MOHSATHS J0r0-
BOpa 00 OKa3aHUU IOPUIUYECKUX YCIYT OBITYIOT U Cpelu HcclefoBaTeiei,
3aHUMAIOIINXCSl YKa3aHHON MPoOIeMaTHKOM.

B pesynbrare mpoBeAeHHOro ArccepTalMoHHOro uccnenoBanus A.B. Op-
JIOB MIPHILEN K BBIBOJLY O TOM, YTO MO JIOTOBOPOM 00 OKa3aHUU IOpUANYE-
CKHX YCIIyT MMOHUMAETCs JI0TOBOP, B CHITy KOTOPOIO YCIyroAareiab 00s3yeT-
Csl OCYLIECTBUTH ONPEIECICHHYIO OPHUINYECKYIO AESITENBHOCTh MOCPEACT-
BOM COBeplIeHHs (aKTUYECKUX WU IOPUANYECKUX JEUCTBUN B MHTEpecax
yciyrononyyarens [1, ¢. 11]. JlanHoe ompeneneHne OCHOBAHO Ha Jierallb-
HOM OITpe/IeJICHUH I0T0BOpa BO3ZME3/IHOTO OKa3aHUs YCIIYT, COEepKALUMCS
B 'K P®. A.B. OpiioB KOHKpETH3HpYET BUJ JEATEIBHOCTH U (HOPMBI ee
ocylIlecTBIeHUS. BbI3bIBaeT COMHEHNE YKa3aHUE Ha MHTEPEC YCIyronoiyda-
TEJsl KaK yCJIOBHE COBEPIICHUS IOPUIMUYECKUX U (DaKTHUECKUX TEUCTBUN yC-
ayrogareneM. Beerna nu yciyru OKa3pIBarOTCsl TOJIBKO B MHTEPECAX YKa3aH-

39



ISSN 2587-9340. AxryanbHbIe TpoOIeMsl Tocynapersa U nmpasa. 2018. T. 2. Ne 8
MarepuanpHoe IpaBo

HOTO JIMI[a, Be/lb BO3MOXKHBI CIIy4au OKa3aHUs YCIYT U B MHTEpecax TPeThbHX
mu1? JlaHHO€ MOJIOXKEeHUe, Ha Halll B3IJISA, PEACTABIISIETCS. CIOPHBIM.

VYuuteiBas crienuduky ropuaudeckux ycayr, M.B. Kparenko npesara-
eT cienymomiee onpenenenue: «Ilo goroBopy o0 okazaHUHM HOPUAUYECKON
MOMOIINH (FOPUIUYECKUX YCIYT) UCIOJHUTENb (FOPUCT WU IOPUCTHI) 005-
3ye(10)Tcsl OKa3aTh 3aKa34yuKy (KIMCHTY/KIUEHTaM) Ipo(dhecCHOHATBHOE CO-
JEICTBUE B pa3pelieHnH IPOOIEMHON CUTYalluU IOPUIMUYECKOTO XapaKTepa
(B dopMe TpencTaBUTENbCTBA, COCTABICHUS TIOKYMEHTOB, KOHCYJIbTUPOBA-
HUS U WHBIX GopMmax)» [2, c. 6]. [IpuBeneHHOE ONpEACIICHHE TOCTATOYHO
NOapOOHO PACKPBIBAET CYIIHOCTh JAHHOTO AOrOBOpa, OAHAKO, HEOTHO3HAY-
HBIM TPEJICTABISETCS CIOBOCOUYETAHHE «IPOOIEMHAsi CUTyalUsl FOpUIUYe-
CKOT'O XapakTepa», HECOMHEHHO TpeOyrollee TONOJHUTEIBHOIO TOJKOBaA-
HUs, Ja0bl PAacCKpPHITh MOATUHHBIA CMBICI OIpPENEICHUS U BBIPAKEHUS
«tpoheccHoHaIbHOE COMEHCTBHE». HacKolbKO MpUMEHEHHE IOCIEIHEro
YMECTHO B OTHOLICHHUH JIOO0N M3 OKa3bIBAEMBIX IOPHINYECKUX YCIYT, TaK-
’Ke, TI0 HallleMy MHEHUI0, CIIOPHO.

Eme onuu BapuaHT OmpeneneHus pacCMaTpUBAaEMOro JOTOBOpa Mpe-
naraet A.A. Canuak. [lo ero MHeHHIO, TOrOBOPOM 00 OKa3aHUU HOpHUANYE-
CKHX YCIIYT SIBJISIETCS 3aKJIIOYEHHOE B MUCHhMEHHON (opMe corfamieHue, mno
KOTOPOMY OJIHA CTOpOHa (yCIyroJaTelb) 3a ONPEAEICHHOE JIEHEKHOE BO3-
HarpaxkJieHue 00sI3yeTcs OCYIIEeCTBUTh B MHTEpecax APYroil CTopoHsl (yc-
Jyromoiiydaresnisi) mnpodecCHOHATBHYIO HOPHAMYECKYIO eATeTbHOCTh B
dbopMe KOHCYNBTUPOBAHUS, MPEICTABUTENBCTBA, COCTABIECHUS JOKYMEHTOB
U JIpyroe JUisi JOCTHXKEHUS MOCIEIHUM MaTepHaIbHO-TIPABOBBIX M MPOIEC-
CyaJbHO-TIPABOBBIX 1IEJIeH; yCIyronoayyaTenb 00s3yeTcsl BBILIATUTD yCIy-
roJIaTel0 JIEHEKHOE BO3HArPaXAEHHUE B pa3Mepe U MOpSAJKe, YCTaHOBJIECH-
HBIX B oroBope [3, c. 12]. IIpennoxxennas GpopmMyaupoBKa NpeCcTaBIsIETCS
Haubosee MEeTalbHON M TMOJHOW, MpeayCMaTpHUBAIOMIE W OCOOCHHOCTH
MpeaMeTa JOTr0BOpa, U IENIH JACSITEIIbBHOCTH TI0 OKa3aHUIO IOPUIUIECKUX YC-
JyT, 1 OCHOBHBIE TpaBa U 00S3aHHOCTH KOHTPAreHToB Mo jorosopy. He co-
rJIacuMCs ¢ 00s3aTeIbHOM MTMCHMEHHON (POPMOM TOTOBOpa, HA KOTOPOM Ha-
crauBaer A.A. Camyak, MOCKOJIbKY, C TOUKH 3pEHHUS ACHCTBYIOIIETO 3aKO-
HOJATENbCTBA, HUUTO HE MPETSATCTBYET TOMY, YTOOBI pacCMaTPUBAEMBIN J10-
roBop OBUT 3aKiIIOYEH B WHOUW ¢opMme, BKIoyas ycTHyro. KoHedHo, ecnu
pedb He HJET O COrjalleHnu 00 OKa3zaHUM IOPUINYECKON MOMOIIH, 3aKIIIO-
4aeMOM MEXIy JOBEPUTENIEM M aJJBOKATOM, KOTOPOE B CHIy MyHKTa 2 cTa-
Teu 25 denepanpHOro 3akoHa «O0 aJIBOKATCKOW NEATEIHOCTH M a/IBOKa-
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Type B Poccuiickoit denepanun» AOMKHO OBITH 3aKIIOUYECHO B MPOCTOM
mEChMeHHOiT hopme’.

BrlmensnoxkeHHoe CBUACTENBCTBYET O TOM, UYTO B LIMBUJIMCTUYECKOM
HayKe Ha COBPEMEHHOM 3Talle €€ Pa3BUTHS IMOHSATHE JOTOBOPa 00 OKa3aHUU
FOPUINYECKUX YCIYT, MPEXKIE BCEro, OCHOBBIBAETCS HA JIETAJIbHOM OIpese-
JICHUU JJOTOBOPA BO3ME3THOTO OKa3aHUsl YCIIYT, 3aKPEIJICHHOM B cTaThe 779
I'K P®. B nHayuHbIX Tpyaax, MOCBAIICHHBIX JTAHHOW MPoOeMe, MOXHO Hak-
TH palMOHAIbHBIC MPEI0KEHUSI, KOHKPETU3UPYIOLIUE YKA3aHHOE OIpese-
JICHHE U MPUBHOCSIIME B HETO CYITHOCTHBIE MPU3HAKH UMEHHO JI0T0BOpa 00
OKa3aHUM IOPUAMYECKUX YCIYT, YYUThIBarolue ux crneruduky. Bmecre ¢
TEM C NO3ULUEN HCCIEeNOBATENe MO OTAEIBHBIM BOIPOCAM COTJIACUTHCS
TPYIIHO.

Bomnpoc o mpaBoBoii CylIHOCTH JA0roBopa 00 OKa3aHUH IOPUAMYECKUX
YCIIYT MPEJICTABISAET elie OOJBIIYI0 CII0KHOCTh M BBI3BIBAET TPOMKHUE CITO-
pBI B HayKe TpakaaHCKoro mnpasa. [IpaBoBasi mpuposa caMux IOpUITIECKUX
YCJIYT HEOJHO3HAYHA, YTO B CBOIO OYEpEb MPEIONPEAEseT U Pa3IMuHbIC
TOUYKH 3PEHHSI Ha MPABOBYIO MPUPOIY TOTOBOPA 00 OKa3aHUH FOPUIUIECKIX
ycayr [4, c. 39].

Tax, U.A. BnagumupoBa, rccienoBapiias 0COOEHHOCTH TPa)IaHCKO-
MPaBOBOTO PETryJWPOBaHUs OKa3aHMs aJBOKATCKUX YCIYT, 3aTparvBaeT U
npo0sieMbl JoroBopa 00 OKa3aHHM MPaBOBBIX YCIyr B nenom. [lo ee mHe-
HUIO, TAKOW JIOTOBOP MOXKET MMETh Pa3HOOOPa3HYIO0 MPABOBYIO MPUPOY:
CaMbIMU TOAXOMASIIMMHU B MOAOOHBIX CHUTYAIUSX SBISIOTCS JOTOBOPHI Ha
OKa3aHWe yCIyT, MOPYyYEHUs W MOApsAna, a st oPOpMIIECHUS OTHOIICHUMA
aJIBOKaTa M KJIMEHTa — CMEIIaHHbIA JOroBop |5, c. 87].

B.P. [roxmHa, mpoBOAsS CpPaBHUTEIBHO-IIPABOBOM AHAIN3 HMHCTHUTYTA
IOpUIMYECKUX YCIYT U €T0 YAaCTHOTO CIIydasi — aJIBOKATCKON IMMOMOIIH, B 3a-
KoHozAaTenbcTBe Poccun u rocynapcTB-ydyacTHUKOB EBponelickoro corosa,
TaK)Ke MPUIEPKUBACTCS TOUKH 3PEHHS, YTO OPHANYECKas] MPUPOIA TaKOTO
JIOTOBOPA MOKET OBITh PA3IMYHOM, a CB0OOIa BBIOOpA BHUJIA IPUMEHSIEMOTO
TPaKIaHCKO-TIPABOBOTO JIOTOBOpA MPUHAJICKUT CaMHUM CTOpPOHAM, KOTO-
pbIe MOT'YT BBIOpATh KaK ¥ TOMMEHOBAHHBIN, TaK M HEMMOMMEHOBAHHBIN TN
CMeIIaHHBIN BUA JoroBopa [6, c. 18]. Takum oOpa3om, B JaHHOM cliydae
CTOPOHaM MPEAOCTaBISAETCSI MaKCUMallbHasi cCBOOOA O OMPEEICHUI0 Xa-
pakTepa 3aKIF0YaeMOro MEXIy HUMHU COTJIAIICHUSI.

' O6 agBokaTCKOil IEATENBHOCTH W amBoKatype B Poccmiickoii dexepamun: dene-
panbHbIi 3akoH OT 31.05.2002 Ne 63-®3 (pex. ot 29.07.2017). Hoctyn u3 CIIC Koncynb-
tautlnroc.
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Ha cxoxux no3sunusax HaxoIATCsA M pAl OpYTHX uccienosatened. Ha-
npumep, H.B. Ko3noBa cuutaer, 4To CTOPOHBI BOJBHBI 3aKIIOYUTDH JIFOOOM
JIOTOBOP, KOTOPBIA MOXET COAEP>KATHb JJIEMEHTHI IOPYYEHHs, KOMHUCCHH,
JIOBEPUTEJILHOTO YyIIpaBieHus u T. 1. [/, c. 42]. E.C. IlerpoBa nojnaraer, 4to
JUIs OOJIBIIMHCTBA BUJOB IOPUANYECKUX YCIYT areHTCKUN J0roBop Haubo-
jee mpHeMJeM, Tak KaKk UMeeT Hambosiee MMPOKYIo chepy NpUMEHEHUs U
JUINTEIbHBIA XapaKTep ACUCTBHs, XOTS MOTYT BIIOJIHE YAAYHO MCIIOIb30-
BaThCs U OTHOILEHUS IOPYYEHUs U Komuccuu [8, c. 37].

M.U. bparunckuii u B.B. ButpsHckuii B ¢hyHIaMEHTaIBHOM TpyHE IO
JIOTOBOPHOMY TIpaBy CPaBHMBAIOT, Kakas M3 JIBYX KOHCTPYKLHUH — JOrOBOP
BO3ME3HOI0 OKa3aHUs yCIyr WM MOJpsia, Ooiee BCero OTpa)kaer CHelu-
(GuKy IOpUAMYECKUX YCIYr U OTBEYAET MHTEPECaM YYaCTHUKOB MOJOOHBIX
otHomeHnH. C 0HON CTOPOHBI, OECCIIOPHO, YTO B JAHHOM Cly4yae MMEET
MECTO BO3ME3/IHOE OKa3aHME YCIyT, HO, C JIPYyroi CTOPOHBI, HEPEIKO pe-
LIAIOIIEE 3HAYEHUE MMEET pPe3ylbTaTl YCIYyrd, U UMEHHO €My OTBOIUTCS
IJ1aBHAas poJib. B Takol cuTyanuu 3aTpyAHUTEIBHO ONPENEIUTh HOPMY IIpa-
Ba, O3BOJIAIONLIYIO OLICHUTh PE3YNbTaT, UK <3P deKT yciayruy». [1o MHeHuIO
YUEHBIX, B ClIy4ae, KOTJa XapaKTep YCIYI'H CBUAETEIbCTBYET O IEpPBOCTE-
NIEHHOCTU €€ KOHEYHOI'0 pe3yJibTaTa, a HE CaMOW yCIIyTM Kak TaKOBOMH, Iie-
necooOpa3Hee IPUMEHATh MOJEIb JOTOBOpa MOAPsI/Ia U PETyJIUPYIONINE €ro
HOpMHI [9, c. 221-222]. Takum 00pa3zom, B ONpeAETICHHBIX CIy4asX BIIOJIHE
BO3MOXXKHO OO0JIaueHHe OTHOILIEHWH 10 OKa3aHWIO HOPUIUYECKHX YCIyT B
bopMy NOAPSAIHBIX OTHOLICHUH.

1O.B. Pomanen Takke yka3plBaeT Ha HaJU4ME B JOrOBOPAX OKa3aHUs
IOPUAMYECKUX YCIYT DJEMEHTOB M MOAPsIa, U BO3ME3JHOTO OKa3aHUsS yC-
JYT, U CUUTAET HEOOXOIMMBIM YCTAaHOBJIEHHE JJI1 HUX PErIaMEeHTaluu, OT-
JUYHOU OT periaMeHTaIluu OOBIYHBIX YCIYT, IPEAYCMOTPEHHOM ri1aBoit 39
'K PD[10, c. 286].

KoHcTpyKinus paMO4HOro J0roBopa CpaBHUTENIBHO HElNaBHO Obula 3a-
kperieHa B 'K P® (crarbs 429.1). PamouHBbIil 1OrOoBOp BIOJHE MPUMEHUM
U K OTHOIICHHUSAM I10 OKa3aHUIO IOPUINYECKUX YCIIYT, KOTJa 3apaHee HEBO3-
MOYKHO YCTaHOBUTh MX TOUHBINA XapakTep 1 oowvem [11].

HekoTopsie cnenuanucTel HaCTaUBAaKOT Ha TOM, YTO JOrOBOp 00 okaza-
HUU IOPUIWYECKUX YCIYI HE MOXET MMETh B YHCTOM BHJAE I'PAKIAHCKO-
IIPABOBYIO MPUPOJY AOTOBOpPa BO3ME3IHOTO OKa3aHMsI YCIYT, TaK KaK IOpH-
JUYECKHE KOHCYJIbTALlUH, NEUCTBUS 110 COCTaBJICHUIO IOKYMEHTOB IOpUAU-
YECKOr0 XapakTepa U MHBbIE IOpPUIMYECKHE YCIyrd He MOAMaNaoT IMoJ Xa-
pakTep OOCIyXHMBaHHUS BBUIY OTCYTCTBHSI B HUX NPHU3HAKOB IPOHM3BOJICT-
BEHHO-XO35ICTBEHHOU AEATEIBbHOCTH IO yIOBJIECTBOPCHHUIO MATEPHAIIBHBIX
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U JIpyrux norpeOHocTel 00IecTBa, KOTOpble CBOMCTBEHHBI UMEHHO Karte-
ropun «yciayru». OJHAKO Takasi TOYKA 3PEHUS] OMPOBEPracTcsi MHOTUMHU
UBUJIMCTAMHU.

JleranbHOe 00OCHOBAaHME IOPUANYECKON CYITHOCTH JOTOBOpa 00 OKasa-
HUU IOpUIUYECKUX yciyr ocymiectBuil M.B. Kparenko, BbiaenuB Tpu oc-
HOBHBIX II0JIX0/1a K €ro KBaIn(UKauy, Kak: 1) 10oroBopa BO3ME3AHOTO OKa-
3aHUA YCIIYT; 2) HEMOMMEHOBAHHOTO JIOrOBOpa 0co0O0ro poja; 3) cMmellaH-
HOTO JIOTOBOPa, OOBEAMHSIONIETO 3JIEMEHTHI TOPYUYEHUST U OKa3aHUsl YCIyT
[2, c. 6]. [IepBbIii U3 HUX, IO MHEHUIO KCCIICIOBATENS, HAnOOJIee 1eIeco00-
pa3eH U B IMOJHOW Mepe 00ecleurnBaeT MHTEPECHl 3aKa3uhKa, a BTOPOU M
TPETUIl UMEIOT CJIIOKHOCTH B IPUMEHEHUH U IIPABOBOM PETYJIUPOBAHUU.

Bremsonasr 11.C. TokMmakoBa aHaiornudel. B kadecTBe BO3MOIKHEBIX MOJIE-
Jeil OH JOMOJHUTEIHHO HAa3bIBa€T JOTOBOPHI MOApSIAa M IMOPYYEHHUs, HO
HanOoJiee MOAXOIAIIMM U YJIOBJICTBOPSAIOIIMM HHTEPEChI CTOPOH, C €ro
TOUYKH 3pEHUSs, SIBISIETCS UMEHHO MOJIEb IOTOBOpPA BO3ME3IHOIO OKa3aHUs
ycayr, OOYyCJIOBIMBAIOIIAS W XapaKTep OKa3bIBAEMBIX YCIYT, M OCOOBIN
npoecCHOHANBHBIN MPU3HAK UCHOTHUTENS, U BO3ME3JIHOCTh OTHOIICHUMN
[12,c. 11].

CwMmelleHne 3J€MEHTOB Pa3InyHbIX MO IOPUAUYECKON MPUPOJIE JOTOBO-
POB B KOHCTPYKIIMU JIOTOBOpa 00 OKa3aHUHU IOPUIWYECKUX YCIYT HEPEIKO
MOPOKJIAET MYTAaHUIly B MPAKTUKE MOJOOHBIX OTHOIIeHHH. CylecTByer
OIIMOOYHOE MHEHUE, UTO CyJeOHast MpaKkTUKa 0J00psieT s KBaaupuKauuu
OKa3aHUs IOPUIUYECKUX YCIYT TOJBKO JBa BUJA IPAKIAHCKO-TIPABOBBIX J10-
TOBOPOB: JOTOBOP BO3ME3IHOTO OKA3aHMs YCIYT W JOTOBOD IIOPYYCHHS .
OpnHako B cyeOHOM MpakTUKEe HEMasjo MPUMEPOB MPUMEHEHUsT MOJeNel 1
JIpYTuX OTOoBOpOB. Tak, cya, paccMaTpuBas JEJI0 MO MCKY JUIA K IOPUCTY
00 OKa3zaHWM YCIyT HEHAJJIeKAIIEro KayecTBa, TPU pasza MepeKBaIu(uIin-
pOBaJI 3aKJIFOYEHHBIM MEX1Y HUMH JOTOBOP: B MIEPBOM Cllydae KaK JOTOBOP
MOPYYEHUSI, BO BTOPOM — JOTOBOP BO3ME3JHOTO OKa3aHWs IOPUIUIECKUX
YCIIYT, B TPEThEM — JIOTOBOP MOPYUYEHHUS HA OKa3aHUE IOPUIUUYECKUX YCIIYT,
MPEACTABISIIONIMN  Pa3HOBUAHOCTh CMEMIAHHOTO JoroBopa. I[lomoOHBIE
MPUMEPBI BCTPEYAIOTCS B MPAKTUKE CYJI0B HEPEAKO.

O060011as Bce BBINIEU3I0KEHHOE, MOXKHO BEIJCINUTh HECKOJIBKO OCHOB-
HBIX MOJXO0JIOB K OMpeAeNIEHUI0 MPABOBOM MPUPOIBI TOTOBOPa 00 OKa3aHUU
IOpUINYECKUX YCIYT M, COOTBETCTBEHHO, BHA 3aKJIFOYaEMOT0 MEXKIY CTO-
poHamu oroBopa. Yaie Bcero cnenralucTaMy MpeagaratoTcs MoJIeIu 10-

? Kakoii JOrOBOp HA OKA3aHHE IOPHAMYECKHX YCIYT MEKTy (QH3HIECKHMI THIAMH HCIOIb30-
Batb // Ilpaxruxyronmii ropuct EBrenmii Bomkos. URL: https://evgeniyvolkov.ru/okazanie-yuridi-
cheskih-uslug-fizicheskim-litsom.html#ch2-kakoy-dogovor-na-okazanie-yuridicheskih-uslug-mezhdu-
fizicheskimi-licami-ispolzovat (gata o6pauienus: 10.07.2018).
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roBOpa BO3ME3/THOI0 OKa3aHMs yCIyr, CMEIIaHHOI'O JIOrOBOpPa, HEMOUMEHO-
BaHHOTO JIOTOBOpa 0COOOT0 THIIA, IOTOBOpa MoApsiaa OO0 JOroBopa mopy-
yeHus. [IoMrUMO BbIIENIEPEUUCICHHBIX KOHCTPYKIIUA BO3MOKHBI U JPYyrue
BApUAHTHI, B YaCTHOCTH, JIOTOBOP KOMHUCCHUHU, ar€HTCKUNA OTOBOP, IOTOBOP
JIOBEPUTEIIBHOTO yrpaBieHus u np. Ho mogoOHble TOUKHM 3peHUs BCTpeya-
IOTCSI TOPA30 PEXE U UMEIOT TPOTUB ce0sl BECOMYIO apryMEHTAIIHIO.

Ha npaktuke Hambosaee BOCTpeOOBAHHBIM SBJISIETCS JIOTOBOP BO3ME3]I-
HOTO OKa3aHMs YCIYT, YTO OOYCJIOBJIICHO PsiAOM MpUYHUH. Bo-mepBbix, 3TO
BBITEKAET U3 IIMPOKOW BApPUATUBHOCTHU €ro NpUMeHEeHUs. Bo-BTOpBIX, yKa-
3aHHBIA JIOTOBOP IO3BOJISIET YYECTh CHENU(UKY FOPHIAYCCKUX YCIYT.
B-TpeThux, B paMkax JaHHOTO JIOrOBOpa OOECIIeUHMBACTCS 3allUMTa IpPaB
KJIMEHTa, Kak Ooiyiee ciiaboi CTOPOHBI 00S3aTEIBCTBA, MOCKOIBKY K TaKUM
OTHONIEHUAM mNpuMeHsercs 3akoH «O 3ammuTe mpas HOTpe6I/ITeJIeI71»3, YTO
CO3/Ia€T JIOMOJIHUTEIIbHBIE TapAaHTUU M MEXaHMU3MBI 3aIUTHI MPAB YCIYro-
MOJTy4aTeis.

IOpunnueckas mpuposa J0roBopa Ha OKa3aHHE MPABOBBIX YCIYT HEOI-
HO3HAYHA, MOKET OBITh PA3IMYHON, KaK pa3jIMyHbl caMU yCIyrd — (hakTu-
YECKHE W IOPUAMYECKUE NEUCTBHS, a TaKXKE€ WX OMNpe/esieHHas COBOKYII-
HOCTb, TPOJIMKTOBAHHAS TEMU LIETSIMU, KOTOPBIE CTPEMATCS JOCTUYD Y4aCT-
HUKW OTHOUIIEHWW. B CBA3M ¢ 4eM OrpaHUUYUTEIbHOE TOJKOBAHUE JIOTOBOP-
HBIX (DOpM OKazaHUS IOPUAUYECKUX YCIYT HEAOMYCTUMO, MTOCKOIBKY CO3/1a-
€T TPEANOCHUIKK JUIsi HEBEPHOTO TMOHUMAHUS FOPUAMYECKON CYITHOCTH
JAHHOTO JIOTOBOPA U TPYJHOCTH HA MPAKTUKE C €r0 3aKIIOUYEHHEM, MCIIOJI-
HEHHUEM W PACTOp)KeHHEM. TakuMm o0pa3oMm, NeATebHOCTh MO0 OKa3aHUIO
IOPUAMYECKUX YCIYT MOXET OBITh OMOCpeNOBaHa Pa3TUYHBIMU BUAAMU
TPaKIaHCKO-TTPABOBBIX TOTOBOPOB.
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Abstract. The relevance of the topic is due to the relevance of the contract on
the provision of legal services in the modern civil turnover, on the one hand,
and the lack of common approaches to understanding the legal essence of the
said contract in the doctrine of civil law — on the other. The study deals with the
problem of defining the concept of a contract for the provision of legal services.
Analyzed number of definitions proposed by modern representatives of civil
science. It is concluded that the legal nature of the contract for the provision of
legal services is ambiguous. It considers the basic approaches to its understand-
ing and qualifications as the agreement of chargeable rendering of services
agency contract, mixed contract, etc. In a particular situation, the choice of con-
tractual design, as a rule, is due to a set of services, actual and legal actions,
dictated by the goal that the parties to the relationship seek to achieve. The ver-
satile design of the agreement of paid rendering of services and the effective
mechanism of protection of the rights of the applicant, as the weaknesses of the
commitments were the main reasons are the most widespread of the agreement
in practice. However, it is concluded that the restriction of contractual forms of
legal services only by the specified design is unacceptable, since it can lead to a
wrong understanding of the legal nature of the relations in question and diffi-
culties in practice associated with the conclusion and execution of contracts.

Keywords: legal services; contract on rendering of legal services; contract of
paid rendering of services; the mixed contract
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